BEEEE123-5%5

I T E REHEICBEE T 5 EHADRFICDO T

B HENERR (Exploration) I 2T
HiY
ITE RL XD 7D DR A BT 5 [tk (Negotiation) | 23S FRRY 2 KA & ©
CARIGET 22 2R 75 Tl ML EE ST 2 CPR8 4 7 AIChA
AR
@ #EhE
O chzc3l El1EeyT - HF v 7 b_TFATAZ F20ER, F3MD) il
O  FMatFE - I T E REHEICEE T 5 Rk DIRIL

- 98T HUMD I TE REHHDED /T

TEERAF I W) 1 C DT E

O HEI3EKRBICENT, ZnE ToOMBHRRFICET 2#HES (F77 1) 21FK

O =

2. I TE REHEICEET 3 iR

EU

O W1 2 HOoSHATE 1T L 2 RAEEHERSE & Ic k0 & KalGs 2k A v ¥
—HOERB L LCERT 2 epHEETHY, I TERICDWTH E UBKAIC HS
R GEST R E BT

@ HBESRMEHFEZL—2T7—2 (1998405200 24FFTONEEHE) 2IEK

ex

[ 7 L—27— 27O FHES N2 EFF1H0 T & 2 R EHENLORESE

ERERIC X 2 &, W BT 2 KRG R O A~ 0 ERR S X HEHE & 1 IFFH

L_XALEDT%TH Y, ZEIEICOWTH KMNFEL <L (EMHS500MECU)

D FLAH

5H 15 HBfEOMIEHEERICE T 2 240 ¥ —ICB3 23

Rl BT A L ¥ —JHIC X 2 T AN ¥ —EFEII S & DRI

LA AL F—F, EFRICIZAR

JRF A ¥ =13, BRIEATRE Y 7 v &, RS UL 28 3

BlG AL ¥—13, BFREIZIEETH 225, Bl OB & 233

[F&kIC 31 2 ZREGITZE R I B3 2 e

BREGICBE LTS R 7L —2 Y — 7 E T 2 AlRetEd 2 oD+ U 4 %

Bt

AELTOATTIC, MeF VA2 LOFMNICHETL, 1 1 A OMHXI B Tl

O O

C>@<DC>O()@

O



® HfEDLZA, EUMKNTO I TE RVHAREEIZFORLEDZ L TH Y, BRI
B 2 H A 2 AT, b, PO MO ATHEMEDHIWT D 72 0 12 1, KBRS
o~ OBAFERI S TGRS 2 T TE RFHEICTELE CE 2080 AERTH Y,
E U < OBt ic B % 253 2 Rk,

© HEF S TIZ, B ICRMOMBII= I v F 20E5 X 5 2RO HW IZNETH 225, 5
S5R7L—LYT—2O%AES (K200 1EUK) ThiI s HwT i EE L o
=y

@ TITER®DYA MRIZIE L 7238 EHRENICBI L Tk, A £icnf LT b Ehiz ik
af e

KE

@ B 1 T E RICBI3 2 i3 % S b+
IANF BG4 VX —REAEER B S (kD b o R A S FEHD
KEREET AT I =i LC I TE ROFIEEREERE 2B

@ ARF1 0 A% BiECKEERAHGEMZ BRI TRO R - Rl % b &L X 4
¥ PRI B 2 MEER R ED T E

@ 9 8ETHFRICEWTIX, HIFE L FAEBEOKEG TREZGE (§225M), BAET
Pric s CHEE T, RIYERERL LTiE, $ 1 5MoBEE I (A S 2 4 0 MAR
JE)

@ 9S8FEETHEOEELH Y, PHE2 AL TIC, TALF—EHD oI LT, %
Bz 2 1 T E REHE~OKE QR Y $HA 5 1B 2 J7 8% Wi

O HESECiE, BEREBECELTOHIRI W ZHIGHEEN E 0ER REKRKEOTITE
REHE 7RI ER/F 6 0 &)

=

@O 1 TEREHHRFHRAT — > 2 vl & i OE e E R 2 £rh LT & 7285
[H]

@ ITERIZOWTRFAICEFKICHTTCOBAKRNEIZ I+ 2 2 & BNENR 2 ML
TV =D ICEHE



3. ¥E1047H GITEDAWGEHR) DG EDHEDJ5 i 2 TORFHRI
O ¥R 04F 7 HLARED 191 DA A 2 B L LAUT 0B IR & e
I EDADIEE
O T IR D AIE R
QO THIRZIER D B, 94 b IIGHREE GRS 2 BUE 3 % 30E & % i
I EDA%MT LEHRTE COREMIEE Z1T 5 BEHL Y ko % ik
[ TE RT¥FHFHGE) & @EEH % o CEHEWE G ZEko Lk,
IERHERE (A REENE) ThEh & FEi
Il EDA%MT L. M5, s % B L 72000 ke % ks
O3 0FREXRBEL 72 1 TE RO, HEin% 2 BUE L 7= WG EFR G E % i
@1 TE R, #HizFE~OMY HA2F 2O T 28 MELMGEL. ZokoR
REEENIC O W CIMIRGRE T 1< X 0 BRI 1 % £
IV I TERWGHIEEOKT

O I TE RZFHEB O HEPIRI, BRI B 1 2 SRR, W5k o Hilf % 2 o et
FITOERE ] (ER) 2w Tk 9 8FE7HECIcEI I NS 28N & L%
(e, EREINE, RSB 2R SIC X Y, ERBEEE, FRE T, A
#i 72 ZSPE DT, )

9 847 AUBED T IEB DS

F A4 b RGE%EE (site(s)-specific design adaptations) U8 & b fig#T
BRI % & UL 2RI L Fh % o HEfi

BUE R OGEE E O ICB T 2 7 — 2 HSE % Hig L 72 5dB&

-Hi D BT R 5 % B £ 2 7 WFSERrFE

FESEREN) 2 ZJE L 7= iGHIAR

O0000 s

Z Db D FEHDORREHRIL

[ TE RFEFHRDOHRLIE

il = e OV EEI BB BE o0 22

SO EHEOH - 9 847 LD IiEENCEE T 2 E00ERE M OB 7 E R
- I T E RipiEEh A
RIS T COMETRIE (B 05 H%)

© O e o

SHDAYT Y 2=
THR, 11 H R i & 2.
SAE 2 A OIE L~ LT o M BIG I T . RRARE &

OO o



I T E REHEZEBHSIC B T 3 REPRN

1 BRI (2 F <4 [bIBHE)
1l 2H10H Ofxt A 51 o #E
O 1 TE REME[OME
O5 DT ORI DN T
#2m 4H9H OfKRlEFZE D B
O 1 TE RDOEAHREL
O1 TE REHEICEEY % T /e
%3l 5H9H O I T E R HEfH g D IR ILE
OFRD = 40 F — A5 R L
O 1 T E RiH# & EZEFR O Y F A4
Ham 5H26H Offskd = 30 ¥ —&R
O1 TEROEMEECOWTDOFE 2T
OITER~DZT Y 7

2 Efmfliimic oW o CIctifiin ® - 7241

O ®BRIC X 2IMFHEICHESE I TE ROERELZHERT 210472 5Tk, 2 D%
A 72 B PR EZRIE T 5 2 L WY, E72, ZOREZRTRT 51CL /25T
(E. WA 7 B 0GR GEREDTZE. TAmfse) AEE SN S D, WRTE v
HOREBERIEIH 5D,
BEFEE AT LE UTHA T 2RO BRI 720 2,
ITERIF., JT—60&wo2HEDRKMEMED O OEAKETER VD,
BEED 5N T IR DOMR L KGR 5 2 & LI TIE R\ D,
EEIFL LCOWRL L, L0 F v Ly v FafiliiNag L T & Clinwnsh
F e 2 USSR E DBfR, KFEICE T 2R OBIRE LS EZ 3D h,
HREIAITR DR DEE L LTiZ, I TE RAME—DEHEHTH % D,
FHLE coMaRERDY F ) F L OETI TE RO A 7Y 2 —
EEZBLRZT TRV,
REMICBELTIZ, 0k ) RBAFED 2 W IIELA PRI L, 2hicxfL T
DRI XG0 T % DHIAMEIC T 2 X & TR\ D,

OO0 00000

O

3 ZolEh, TAAF DO 0BG EFRELN A b DG AN EIREC > DBl
Eh o oiamiED bhTw s, (REROBZILRIG)



HFE1)

ITER EXPLORERS REPORT

- DRAFT #1




CONTENTS

IR

V.

THE OBJECTIVES OF THE EXPLORATIONS

THE WAY EXPLORATIONS ARE CARRIED OUT

'POSSIBLE APPROACHES TO THE REALIZATION OF ITER

A. OPTIONS
B. IMPLEMENTATION OF OPTIONS
C. SCOPE OF ACTIVITIES AFTER 20 JULY 1998

OTHER ISSUES UNDER DISCUSSION

A MEANS OF ESTABLISHING THE ITER LEGAL ENTITY (ILE)
B. OTHER COUNTRIES AND INTERNATIONAL ORGANIZATIONS

1SSUES WHICH REMAIN TO BE DISCUSSED




L. THE OBJECTIVES OF THE EXPLORATIONS

The Explorations aim at reaching sufficient commaon understanding to expect that
Negotiations on possible arrangements toward ITER construction could converge in a
reasonable time. These explorations are conducted in the light of progress achieved
during the Engineering Deslgn Activities {EDAJ, the domestic reviews of tha Detailsd
Design Report {DDR)} and the programmatic and budgetary constraints of the Parties
together with knowledge of thelr budget cycles (see Appendix AL

IL. THE WAY EXPLORATIONS ARE CARRIED OUT

The Explorers {Attachment 1), assisted by the [TER Director, with the support of the
PSG (Attachment 2] and with sustained interactions within the Parties, met in
St. Petersburg” , Tokyo* and Paris and have produced the present Explorers’
Report Draft #1. They intend to maet in Tampare® and Washington and to produce
around mid-November 1997 an Explorers” Report Dvaft #2 narrowing the options and
alaborating those that are preferred for consideration by the Parties, including
appropriate draft texts. They nslso intend to meet in San Diego® In sarly
February 1998 to produce their Report with recommendations as 2 basis for
negotiating arrrangements for the step beyond 20 July 1998 so as to avoid 8 hiatus in
joint activities, '

Il. POSSIBLE APPROACHES TO THE REALIZATION OF ITER
A. OPTIONS
Following are the options that the Parties should consider for decisions:
1. COMPLETE REALIZATION AGREEMENT

L1 Conclusion of a single complete realization agreement of a duration of
about thirty years to cover construction, operation, exploitation and
deactivation/decornmissioning activities specifying, inter alia, the site,
the allocation of costs and benefits, procurement and intellectual
property arrangements. [t should also provide for the establishment of
the ITER Legal Entity {ILE].

7} Conclusion of a framework agreement of a duration of about thirty
years to undertake the joint ITER realization through means of
protocols. The first protocol {about 2 to 3 years) would be defined by
July 1998 to cover construction preparation activities such as site{s)
specific design, preparations for licensing applications and R&D
activities as well as other enabling activities, etc. The designation of
the construction site, procurement arrangements, cost-sharing and the
aestablishment of the ILE would be subjact of the next protocol.

While one of these complete agreements will be required for the reailization of ITER,
neither option is likely to be achievabie before 20 July 1898 given tha present
uncertainties. '

* Explorers meeting held in conjunction with an ITER Council meeting.
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NOTA BENE

For a complete realization agreement covering construction, operation #tc., the
Host is expected to bear a host premium and either gimilar contributions or a range
of contributions should be considered for the Non-Hosts.

2, SPECIFIC TRANSITION AGREEMENT

Conclusion of a stand-slone agreement to cover a transition of about 3 years
from the completion of the EDA {20 July 1998} to the signature of the
complete realization agreement. This transition agreement would cover the
construction preparation activities referred to under IIL.C. below.

This option has the advantsge that it could be conducted in the current generel
framework fe.g., participation on an egqual basis and existing genersl structurel
aliowing for modification/transition of Joint Central Team{JCT)/Home Teams to the
team required for construction, evolution of JCT/Home Teams intsractions snd
steps to be taken to establish the ILE. This option, however, wotld require
opening negotistion on all provisions of the agreement for & relatively short
agreement duration.

3. EXTENSION OF THE EDA AGREEMENT BY ABOUT 3 YEARS

1)  Extending the termination date of the EDA, on the basls of Articles 22
and 25(2) of the EDA Agreement, in order to carry out complementary
tasks, defined in subordinate documents, {see lIl.C. below), necessary
to achieve readiness for construction decisions.

2] Extending the termination date of the EDA and simultaneously
astablishing a new protocol {in addhion to Protocal 2) on the basis of
Articles 3, 22 and 25(2) of the EDA Agreement, In order to carry out

complementary tasks necessary to achiove readinass for construction
decisions, as Intended in Articte 1 of the EDA Agreement, with

-emphasis on the work listed under {[l.C. below.

These options have the advantage that negotistions on an extension could be
minimal, since the EDA Agreement provisions which envisions the performance of
all tasks necessary 1o achieve readiness for construction decisions would continue
to hold, These options can likely be implemented by 20 July 1998, 1o ensure
continugtion of joint ITER activities,

4. NQ JOINT ACTION

Unless sccompanied by 8 stetement by the four Parties of their intent, this would
result in the end of the ITER joint activity by the Parties; any further possible
. actions could only be undertaken as voluntary initistives of individual Parties within
the limits of existing legal frameworks.

. IMPLEMENTATION OF OPTIONS

Considering Options 2 and 3, an important element is the intention by the
concerned Parties to decide by the end of the Explorations on their interest in
providing site options for the conduct of site(s)-specific design adaptations. These
adaptations would be carried out primarily by the respective HTs with the
. involvement of the JCT.




The post 20 July 1398 arrangement would begin in July 1898 and continue for
about 3 vears in order to complete all technical, administrative and financial steps
necessary for decisions on construction, with & joint assessmant by the Parties,
after about 2 years, of the readiness to proceed with the complete realization
agraement. There would also be continuation of the present discussions among the
Parties for the purpose of agreaing, inter alia, on a single site, procurement
arrangements, cost sharing and the establishment for the ILE. Once such
agreement is reached, the formal licensing process could be started and the
complete reakization agreement could be implemented thereby superseding the
arcangement in place.

C. SCOPE OF ACTIVITIES AFTER 20 JULY 1998
1.  JOINT CENTRAL TEAM AND HOME TEAM{(S) ACTIVITIES

i) site(s}-spacific activities _
a) ungdertaking sitels)-specific design adaptations and their cost
estimates while
b) providing related technical support, including safety analysis, 10
Parties within whose territory the site{s} of possible construction
are located. in their preparation of applications for licenses to
build and ¢perate ITER;

il extending prototype testing to provide further data on operational
margins and conducting design and R&D required to take into account
results of domestic reviews and to finalise procurement specifications.

liiy finalising procurement specifications and related documentsation tfor
ITER systems, taking into account industry capabilities;

2. OTHER ENABLING ACTIVITIES

(i} developing proposals on arrangements (ILE, management, organization,
procurement, facilitations, etc.) for implementing the compiete
realization agreement if and when so decided;

it  adapting current structures and modes of operation of ITER activities in
order to carry out activities under 1, and to prepare for subsequent
construction activities,

(il preparing for critical activities which should occur as early as possible
after the signing of the complete realization agreement, in particular,
procurement of long lead items such as superconductors,

(ivl within present arrangements, consolidate the scientific basis for ITER
operaticn.

V. OTHER ISSUES UNDER DISCUSSION

The numerous options listed under the following two headings will be narrowed and
those preferred wilt be elaborated as approprigte, during further discusston,




A. MEANS OF ESTABLISHING THE ILE

1. GENEHAL CONSIDERATIONS

The ILE can be established under international or domestic law by the Parties
acting jointly or by one Party taking the initiative as a potential host. The
actual way of establishing the ILE will be determined by pelicy considerations
of tha Parties, the requirements of a potential Host Party, the time-frama
desired, the financial structure required, the nuclear licensing procedure
requirements, and the scope of facilitations considered necessary.

2.  JOINT ESTABLISHMENT OF THE ILE

The ILE can be set up by the Parties acting jointly either in a one step or in a
two step procedurs.

1)  One step procedure
- The ILE can be sstablished directly by the Parties through an

international . agreemsent conciuded as & -trealy among the State
PartiesfEuratom. Such an agreement would take pracedence
over domestic law and require ratification by the State Parties.

However, due to the length of time typically reguired for
ratification, it is not unusual that the Parties to a treaty agreé On
a provisional application pending ratification. Facilitations can be
directly accorded in the treaty.

- The ILE can be established directly by the Parties through an
international agreement concluded as an executive agresment
among the Governments of the Parties. The granting of
fscilitations depends on the Parties’ domestic legal systems. '

2} Two step procedure

The ILE can be established indirectly by the Parties which agree
{step 1] in an international agreement {a treaty of an exscutive
agresment} that the implementation of ITER be entrusted to a legal
entity established (step 2}, under their auspices, under the domestic
law of the host country by Bn association of domestic agencies
agreeing on a charter/statutes, such agencies having been designated
for that purpose by each respective Party. Facilitations will have to be
granted by domestic law and, if necessary, through a special domestic
facilitation law,

3. UNILATERAL ESTABLISHMENT OF THE ILE

One Party takes the initiative to establish &n ILE which has a structure that is
open to participation by the other Parties joining together or separately,
Two lega! forms are possible: '

1) Public law form

The ILE is established under public law. Facilitations will have to be granted
by domestic law and, if necessary, through a special domestic tacilitation
faw. ' '




2) Private law form
Tha ILE is established under domestic pmmtu law by private
undertakingls) acting as an sgent or under the direction of relevant
public authorities. As regards facilitations see point 1) sbove.

Az regards funding for ITER construction, in addition to sseking funds
from the central Governments, contributions for ITER funding may be
received from local Governments of the Host country, other countries
which are not or not yet signatories to the ITER agreement(s), and tha
private sector, acting, as appropriate, in partnership with the relevent
Party.

NUCLEAR LICENSING

The nuclear licence to construct and operate {TER in mccordance with the
domestic law of the Host is expected to be sought by the ILE. Nevertheless,
in some instances, it may be possible to gain time by initiating the ficensing
procedure on a formal or informal basis before the establishment of the ILE.
Therefore, # is :rnpnrtant to understand the licensing procedures of the
patential hosts.

FACILITATIONS

Regardiess of how the ILE is established, it must be given proper facilitations
to carry out effectively the TTER mission.

B. OTHER COUNTRIES AND INTERNATIONAL ORGANIZATIONS

1.

OTHER COUNTRIES

Definition
NPT (or equivalant) countries, other than the four EDA Parties, with capability
to contribute to ITER implementation.

Priorities

Other Countries that wish to offer a substantial contribution should be
handied on a basis of priority. Prior involvement in relevant international
cooperation {in multilateral frameworks: ITER EDAJ/CDA ; IEA Implementing
Agreements and FPCC ; [AEA IFRC and/or in biiateral frameworks with at
least one of the four ITER Parties) is a facilitating factor which could also be
taken into account with a degree of prionty,

Mechanisms for Participation in ITER implementation

s} by signing the Agreement together with the EDA Parties

b} by accession to the Agreement

ol by involvement in a Party's contribution, via an Article 19-like provision

d} via cooperation contracts between specific Other Country’s
Institution(s} and a Party's Implementing Agency

e) via cooperation contracts between specific Other Country's
Instityution{s) and the ILE

f) by involvement wia formal arrangements with International
Qrganizations




2. INTERNATIONAL ORGANIZATIONS

List of Possible International Organizetions
al] -lAEA las in CDA and EDA])

b} IEA
c}

Nature of link batween the Intemnational Organizations and the ILE and/or the

Parties _ '

al non-specific: auspices, ... |

b) specific: particular assignmentis] (dissemination of information,
coupling with developing countries ...)

(SSUES WHICH REMAIN TO BE DISCUSSED

The principal task for the Explorers is to narrow the options presented above and
elaborats those that arg preferred. In addition, the following issues remain to be
discussed.

A. LEGAL INSTRUMENT
The drafting of the legal instrument and supporting common understandings for the
period following 20 July 1998 needs to be assigned. '

B. RESOURCES

An understanding needs to be reached on the lavel of resources to be provided by
the Parties for the period following 20 July 1985,

C. ADAPTATIONS
An understanding needs to be reached on adapting current structures and modes of
operation of ITER activities in the period following 20 July 1298.

. ISSUES FOR THE COMPLETE REALIZATION AGREEMENT

The key issues requiring further discussion are the foliowing:

- Site Determination and Hosting Pravisions

- Cost Sharing

- Procurement Arrangements

- Intellectual Property Rights

- Facilitations and Privileges

. Dacommissioning Responsibilities

These issues need to be addressed without delay. For Option 1.1} of the Possible
Approaches, all of the issues should be essentially resolved before the start of
Negotiations. For Options 1.2), 2, 3.1), and 3.2} there shouid be an understanding
on the process and possible timetable for pursuing the resolution of the issues.
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* Dfficials from Parties’ Diplomatic Missions attended some of the PSG meetings.
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